I. INTRODUCTION
Many professors are bristling over the recent changes to American Bar Association (ABA) Standards 302 1 and 314. 2 Commentary runs from "I don't understand what a learning outcome is" to "isn't the final exam enough of an assessment?" to "how long will we need to teach to the ABA standard?" Some professors may be resistant, if they are honest, merely because learning outcomes and assessments have not been a part of the law school culture and are not well understood.
Is the direction taken by the ABA a good one, given the loud clamoring for a need to change legal education? 3 What are learning outcomes? Why are they important? What are assessments? Are assessments needed? Do they relate to learning outcomes?
Let us start by considering a traditional law school course. The content to be covered is predetermined and announced in the syllabus handed out before classes begin. The professor works through the material at a pace designed to cover all the topics before the term ends. The goal is to cover the material; the time allocated to each topic is relatively fixed. Determining if students are learning and able to apply the content has never been the focus, or at least not the primary focus. It has been the students' job to "get" the material and keep up. able to do something with the information, the professor does not need to allocate more class time to the topic. 6 If they have not, the professor can spend more time on that material. However, the professor will know if students understand the material, and are able to do something with it, only by checking in with them. And this is where learning outcomes 7 and assessments 8 come into the picture. I begin by discussing the foundational information, addressing what a "learning outcome" is in Part II and what an "assessment" is in Part III. Then, in Part IV, I discuss a variety of methods by which assessments can seamlessly and effectively be incorporated into a course and used to determine skill level.
II. LEARNING OUTCOMES
The ABA requires law schools to establish learning outcomes. 9 A learning outcome describes how students will use information, with focus on what they can do with what they have learned. 10 Learning outcomes can be designed for different program levels.
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For example, they may be designed for the law school as an organization: Graduates should be able to write persuasively, think critically, and conduct legal research. Learning outcomes may be based on the student's year: What should a first-year student know and be able to do? A second-year student?
Other learning outcomes focus on expectations within a course: What will students be able to do with what they have learned in the course? Arguably, courselevel learning outcomes will inform the higher-level learning outcomes, as the structured the semester to prepare students for doing that demonstration. We had to think about what students would do rather than what we'd say.").
6.
See William G. Spady, Organizing for Results: The Basis of Authentic Restructuring and Reform, Educ. Leadership, Oct. 1988, at 4, 5-6 ("Differences in students' aptitudes and abilities will be reflected in the time needed to reach given outcomes rather than their success on those outcomes.").
7.
The term "learning outcomes" refers to "what learners can actually do with what they know and have learned-they are the tangible application of what has been learned." William G. Spady, Am. Ass'n of Sch. Adm'rs, Outcome-Based Education 2 (1994).
8.
"Assessment" refers to the process of periodically checking in with students to ensure that they can in fact perform the objectives set out in the learning outcomes. See M.J. Bezuidenhout ABA Standards, supra note 1, § 302. Other professional skills, as identified in Standard 302, are defined as including "interviewing, counseling, negotiation, fact development and analysis, trial practice, document drafting, conf lict resolution, organization and management of legal work, collaboration, cultural competency, and self-evaluation." Id. § 302-1. higher-level learning outcomes must be constructed from what occurs in the individual courses. Accordingly, the initial focus should be with course-level learning outcomes. While defining learning outcomes is fairly straightforward, actually creating them can seem overwhelming. This is particularly true because, up to this point, most professors' focus has been on course content and coverage, as opposed to students' use of the information. But it is not an insurmountable project, and some may even find the process challenging, enlightening, and worthwhile.
The process begins with what the professor knows-the main subject matter areas she covers during the course-and asks why those areas are important for students to know and understand. Having mastery over course content, a professor should easily be able to answer this question.
The next step is to connect the professor's teaching goals (and the reason for those goals) to the student's learning. The professor must first shift her focus from what she intended to teach to what content the student has learned. I use a Bike Riding 101 course in Figure 1 for illustration purposes. The history of the bike: how it was developed over time in response to a need for cost effective and efficient transportation.
How the history of the bike informs its current construction and use.
Mechanics: bike construction, maintenance, and alterations. Issues related to maintenance and ownership of a bike.
Current uses: exploration of the variety of uses of the bike such as pedicabs, mountain biking, and racing.
The ways in which the bike is currently used in society.
But identifying what the student is expected to learn is not the end of the process. Nor is it enough for students to do well on an exam that tests their knowledge of the information delivered by the professor. One more step is needed: the one that moves learning beyond the current system.
A learning outcome is not merely a "goal" or a test of knowledge. It encompasses the actions students should be able to perform to demonstrate they have learned the material. This difference between a learning outcome and a goal is represented in the structure of the learning outcome. A learning outcome must be a statement about the student actually doing, not just knowing.
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Accordingly, a well-designed learning outcome will have a "demonstration" or action verb-a verb that captures the expectation of a student using the course content to do something, such as to explain, analyze, evaluate, or compute. The history of the bike: how it was developed over time in response to a need for cost effective and efficient transportation.
Explain how the history and development of the bike led to its current construction.
Mechanics: bike construction, maintenance, and alterations.
Issues related to maintenance and ownership of a bike.
• Oil a chain.
• Change a tire.
• Tune up a gear shift.
• Prepare a maintenance schedule.
• Ride a bike.
• Propose an alteration to the current construction of the bike so it could be adapted to a new use.
Finally, a learning outcome goes further than merely specifying the subject matter to be learned. It incorporates a reference to the knowledge and skills the student needs as proof of having achieved the outcome. In other words, an outcome includes a description of what students should (1) know and (2) be able to do to demonstrate that competence, as well as the context in which the competence should be demonstrated.
The professor may want to develop short-term outcomes, such as what students are expected to be able to do with a piece of information or specific small topic or with information presented on a specific day. Or the focus may be on medium-term outcomes, such as what students are expected to be able to do based on a major topic covered during the course. Finally, long-term, course, or exit outcomes will address what students are expected to be able to do with the information when they complete the course or, for those with more far-reaching goals, what students are expected to be able to do with the information in the student's law practice. Thus, learning outcomes require deep thinking about how the law looks when it is being applied.
The focus on doing is a logical progression based on what law students are training to do: practice law. The student must not only know and understand the law, but also be able to apply that knowledge. 14 The current hiring environment for law students suggests an assessment, or skills-based, approach will better position graduates for practice.
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Those who have attained and can demonstrate they have attained the greatest number of skills, including the ability to think critically, 16 can hit the ground running. They have the knowledge and skills to be productive and effective lawyers from the beginning of their careers. One academic explained the process of learning as follows:
Deep learning occurs when students are able to consider information or ideas from different viewpoints to solve problems, use decision-making skills to arrive at conclusions, can make applications in varying contexts, and use initiative to explore new knowledge. To do this, students have to use the evaluative and creative (or analysis and synthesis) cognitive functions which form the highest levels of the taxonomy of learning.
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This perspective can be demonstrated by analogy to other skills-based activities. Those who want to play the piano must be able to read music and understand where the notes are on the piano. But that is not enough. Nor is listening to their instructor play the piano. They must sit down at the keyboard and actually hit the proper keys, information found on the sheet music.
Similarly, aspiring football players must do more than watch film clips, memorize plays, and track the movements of those who are more skilled at the game. 16. While there is a lot of debate about what constitutes critical thinking, for the purposes of this discussion, critical thinking means the ability to perform at the highest levels of Bloom's Taxonomy (discussed infra).
against an opponent. In the same manner, law students must not only know the rules of civil procedure, but also understand if and how those rules can be used to solve a client's problem.
III. ASSESSMENT
Once she has created a learning outcome, the professor must determine if or when the outcome (or a step along the way to a learning outcome) has been achieved. 18 An assessment follows the implementation of a learning outcome and has two feedback loops. 19 First, students are given the opportunity to consider what they have learned, demonstrate their knowledge, and receive useful feedback about their knowledge and skill level. 20 Second, the professor is given the opportunity to consider what students have demonstrated and determine if they have sufficiently achieved the learning outcome before moving to new information.
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Learning outcomes can be further understood in light of what an assessment must do. A learning outcome must identify 18. Hutchings, supra note 11.
19. As with learning outcomes, each law school is now required to use assessments. Criterion 4B of the Higher Learning Commission, titled "Teaching and Learning: Evaluation and Improvement," focuses on this assessment requirement and provides, in part:
The institution demonstrates a commitment to educational achievement and improvement through ongoing assessment of student learning. 1. The institution has clearly stated goals for student learning and effective processes for assessment of student learning and achievement of learning goals. 2. The institution assesses achievement of the learning outcomes that it claims for its curricular and co-curricular programs. 3. The institution uses the information gained from assessment to improve student learning. 4. The institution's processes and methodologies to assess student learning reflect good practice, including the substantial participation of faculty and other instructional staff members. The dean and the faculty of a law school shall conduct ongoing evaluation of the law school's program of legal education, learning outcomes, and assessment methods; and shall use the results of this evaluation to determine the degree of student attainment of competency in the learning outcomes and to make appropriate changes to improve the curriculum.
ABA Standards, supra note 1, § 315.
20. Hutchings, supra note 11, at 2. an observable and measureable action to be taken by students.
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If it does not meet this criterion, it is probably not a valid learning outcome. 23 Each assessment can be either formative or summative. 24 Formative assessments are designed primarily to help students improve knowledge construction during the term by providing feedback on progress and identifying gaps in learning. 25 They facilitate and enhance ongoing learning. A formative assessment can be used for many purposes:
• To determine what students know, understand, and can do • To inform students of weaknesses in their performance and how to improve • To illustrate to [students] their progress and ensure that a proper standard has been achieved before they progress to a next level • To provide a means for certification regarding the standard of performance • To serve as a promotion technique • To indicate to students areas of importance in the learning material • To serve as motivation for students • To measure the effectiveness of teaching; thus serving as leverage for improvement in education 26 More specifically, multiple ongoing formative assessments give students the opportunity to learn more doctrine at a deeper level and develop the skills to make use of that knowledge.
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Using the analogies discussed earlier, a formative assessment of the aspiring piano player may assess the student's ability to play a scale, sight-read a piece of 22. Am. Ass'n of Law Libraries, Archived: Writing Learning Outcomes, AALL, https://www.aallnet.org/ Archived/Education-and-Events/cpe/outcomes.html (last visited Jan. 24, 2018).
See id.
24. ABA Standards, supra note 1, § 314 (requiring a law school to "utilize both formative and summative assessment methods in its curriculum to measure and improve student learning and provide meaningful feedback to students"). music, or use good hand position when playing. For the football player, it may assess the student's ability to throw a good spiral pass, run sprints, or determine which play would be optimal for a particular situation. Summative assessments are designed primarily to judge cumulative learning.
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Final exams and the bar exam are examples of summative assessments. Of course, by this point, there is little opportunity to provide useful feedback to students about how well they understand and apply the course information. If either a student or a professor is incorrect about the level of learning in the course, little can be done. To go back to the analogies used previously, a summative assessment could be a concert performance of a piece of music or a performance in the championship football game.
IV. METHODS FOR INCORPORATING ASSESSMENTS
When assessments are treated as a compliance issue by the faculty-check the box-they do little to improve student learning.
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When they are intentionally and purposefully chosen to assess a specific demonstration of skill or ability, they inform both the professor and the student whether the skill or ability level is as believed. So a professor wanting to understand the skill level of her students should actively engage in the process of learning what her students know, in much the same way professors expect students to actively engage in the process of understanding the material.
A. Skills Taxonomy
One way of approaching assessments is through the use of a taxonomy. "A taxonomy is a classification scheme that orders . . . phenomena hierarchically." 30 Items higher on the list are more complex and subsume items at the lower level.
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It is like a ladder. Students begin at the lowest level. When they master that level, they move up to the next, and the next, until they reach the highest level. The lowest skill levels are knowledge and basic comprehension.
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From there, students move up through the levels, with each new level incorporating the skills required at the lower levels and adding more demanding intellectual behaviors.
36
Because it informs the process by which students acquire increasingly refined skills, 37 the taxonomy provides the perfect framework around which learning outcomes and assessments can be created.
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The level of the taxonomy will inform the level of doing to be assessed. Is the professor assessing whether the student can demonstrate basic content knowledge? Is the professor assessing whether the student can apply specific rules to a fact pattern? Or, if students are sufficiently progressed in their learning, is the professor assessing whether they can select the correct rule from the many learned and use it to solve a problem? Bloom saw dividing the material to be learned into units and checking on students' learning with a test at the end of each unit as useful instructional techniques. He believed, however, that the tests used by most teachers did little more than show for whom the initial instruction was or was not appropriate. If, on the other hand, these checks on learning were accompanied by a feedback and corrective procedure, they could serve as valuable learning tools. That is, instead of using these checks solely as evaluation devices marking the end of each unit, Bloom recommended they be used to diagnose individual learning difficulties (feedback) and to prescribe specific remediation procedures (correctives) . . . .
With the feedback and corrective information gained from a formative assessment, each student has a detailed prescription of what more needs to be done to master the concepts or desired learning outcomes from the unit.
Guskey, supra note 29, at 9-11. Bloom's taxonomy levels, arranged from lowest to highest, are set out in Figure 4 39 :
Using the bike course scenario, starting from the bottom and working upward, the focus of an assessment may be the following:
Knowledge. Can the student identify each part of the bike and explain how that part is necessary to the operation of the bike?
Comprehension. Can the student explain how the bike developed into the form it exists in today?
Application. Can the student demonstrate how a bike could be used in a new transportation setting?
Analysis. Can the student explain the bike as a transportation vehicle by comparing and contrasting it to cars and trains?
Evaluation and synthesis. Can the student devise a new purpose for a bike or alter the design of a bike so that it can serve a new purpose?
Note that use of the Socratic method falls in the low-to mid-level of the taxonomy. And, to the extent it could be considered an assessment, it evaluates only the student called on to answer the professor's questions. Accordingly, while there is nothing wrong with using the Socratic method as a teaching tool, professors who use it should be honest about the skill level they are expecting from the called-on student Evaluation. The highest level of cognitive activity; making judgments about content based on internally generated or externally provided criteria.
Synthesis. Reassembling knowledge into a new form of communication; creating a new plan from the elements of the old.
Analysis. Investigating a domain, breaking it down, and identifying its component elements and the relationships between those elements; requires determining the structure or organization of a set of ideas.
Application. Requires the abstraction of a rule or generalization from knowledge the learner can use to solve a related problem.
Comprehension. The lowest level of understanding and use of knowledge.
Knowledge. Focuses on the ability to recall facts and terminology. Methodology may be recalled, but not associated with understanding. Figure 4 and the fact that it does not develop skills higher on the taxonomy.
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The professor misses an opportunity to adequately prepare students for the practice of law by not requiring them to engage in the higher cognitive levels of critical thinking, such as making decisions based on analysis, synthesizing different elements to create something new, or applying knowledge in various contexts. 41 Similarly, professors who design their class around giving lectures and covering appellate court cases should understand that this is only one approach to teaching content, one that fails to develop any of the skills at the mid-to upper-end of the taxonomy: 42 [I]t is necessary to not simply show students past examples of high distinction quality work, as that gives them neither information nor skills on how to achieve that level of work. It is comparable to admiring an Ikea kitchen in the showroom and then having all the components sitting at home with no instruction booklet and no Allen key: success is highly unlikely! The other limitation of using an exemplar as a passive, rather than an active, teaching strategy is that students will tend to use it as a template. This works against the development of in-depth critical and creative thinking by students.
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Nothing requires a professor to use class time to "cover the cases." The professor can choose to do something different and still have students learn. While students will still be expected to read and understand cases (which they should be able to do effectively on their own relatively early in law school), the focus of class time can be on students demonstrating their ability to use that information. In other words, the student's doing and the assessing of that doing can become a main focus of classroom time. The perception that a professor must allocate class time between teaching and assessing is based on previous teaching methods. An assessment need not be in addition to what she is teaching. When used properly and effectively, an assessment becomes a seamless part of the learning process.
With the taxonomy as a guide, the professor can intentionally craft a learning process that assists students in moving from the lowest level of the taxonomy to the highest level, or at least the highest that reasonably can be expected. The professor can focus on how she would like students to demonstrate their learning and structure the course to prepare students for carrying out that demonstration. In other words, the professor focuses on what students will do rather than what she will say. 44 Moreover, skill development requires practice; the students need time to engage with the material in ways that extend beyond reading the assignment, and class time can be used for that purpose. 
Taxonomy Assessment Options
The possibilities for assessments are only limited by the professor's ability to think creatively at each level of the taxonomy. 46 The lower end of the taxonomy requires "near transfer" of skills-the learner is expected to apply knowledge and skills in situations similar to the context in which the knowledge was learned. The higher end of the taxonomy requires "far transfer" of skills-the learner must develop connections to context that differ in some manner from the initial context in which the information was learned.
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To keep things manageable, at least at the beginning, the number of categories can be reduced to three broad categories, focusing on the lowest level, a mid-level, and the highest level:
• Developing a knowledge base • Demonstrating practical applications • Transferring learning to new situations This list is by no means exhaustive. Nor is it a suggestion that every class should incorporate every type of assessment. Rather, each professor might consider adding one or two assessments beyond what she is currently doing or trying a new assessment that might better evaluate a particular skill.
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Using the simplified list, Figure 5 provides some examples. Answer a professor-prepared hypothetical.
Draft a hypothetical.
Be able to complete exit slips (five-minute written responses to a question the teacher poses at the end of class to assess student understanding of key concepts, collected as students leave the classroom).
From a fact pattern, create a list of questions to ask the hypothetical client to determine if the client has a cause of action (or perhaps to gather information to prepare a will or determine the correct business structure).
Draft a document that requires use of the underlying substantive knowledge. Developing a Knowledge Base Demonstrating Practical Applications Transferring Learning to New Situations Be able to explain a term in a manner a client would understand.
Give small groups (not more than three to four students) an issue and have them come to a consensus about how that issue should be resolved. (This project is really two assessments: Can a student persuasively explain their position, and can a student listen to and understand another's position?)
Prepare a memorandum to the partner with advice about a client's specific situation.
Recite a rule of law and give an example of when it would be applicable.
Explain how two courts, using a similar fact pattern, came to different conclusions (explain how courts can engage in differing analyses to reach different conclusions from similar facts).
Draft a letter to a client with advice about the client's specific situation.
Take a quiz at the beginning of class, marking down responses.
Take the same quiz at the end of class, noting whether understanding of the material has changed.
Explain how two opinions using the same analysis come to different conclusions (explain how the same analysis, but with a small change in facts, can result in a different conclusion).
Create a flowchart covering specific content.
Complete a worksheet that requires students to identify the rules or define terms that apply in a class period.
Draft a paragraph (section) to be used in a document, based on knowledge of the underlying substantive area.
Create a checklist of facts to be obtained from a client with respect to a certain subject matter area. Write the rules to be applied during that class period on the board.
Prepare an exit slip with an explanation of how the student anticipates seeing one of the topics covered in class in a law practice. 
Seeing the Taxonomy at Work in Building Skills
I have utilized the levels of Bloom's taxonomy in several of my classes, moving students from the bottom of the skills pyramid to the top over the semester's term. Figure 6 is what this assessment looks like in my Business Organizations class, isolating the issue of agency.
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B. Application Focus
The focus in law school on content knowledge has often missed the mark in that it fails to recognize that students who become practicing attorneys are expected to be able to do something with that knowledge: meet with a client and ask relevantquestions, make a decision about whether to take a case, file a complaint, negotiate a settlement, decide a plan of action for the client, recommend a business entity, conduct legal research, or construct an estate plan.
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Inherent in a student's ability to effectively 
Knowledge
Prior to class, students took an online quiz. The purpose of the quiz was to verify that they understood the most fundamental rules and definitions related to actual and apparent authority.
Prior to class, students completed a worksheet based on the assigned reading.
The worksheet required them to summarize the rules related to actual and apparent authority (they knew the worksheet would be used in class). Comprehension Following presentation of the material, students worked through actual and apparent authority problems assigned from the book. Students referred to the worksheet for the rules they were applying in answering the problems. Application Students were provided a hypothetical fact pattern involving several potential agency issues. Students worked in small groups (no more than four members), with each group assigned a different client perspective (principal or third party). Students had to decide whether actual or apparent authority could have been applied to their client's situation. After each group had flushed out the strengths and weaknesses of its case, the groups were paired up and given the opportunity to negotiate a solution to the disagreement as to whether the (purported) agent had authority to bind the principal. As part of this process, students were expected to both be able to clearly articulate their position and understand and appreciate the merits of a position presented by the opposing side. Analysis
The concept of agency appeared in connection with sole proprietorships, partnerships, and corporations. Accordingly, students had the opportunity to see a principal-agent relationship existing in many different settings. In seeing the concept from so many different angles, students could better appreciate the nuances of the concept.
49. Every class involved several forms of assessment. This example focuses only on those assessments related to the agency theories of actual or apparent authority.
Evaluation and synthesis Several class periods were devoted to students having an opportunity to develop an issue on their own. It began with an interview of a (mock) client. From the facts students gathered in the interview, they had to identify the issues presented. Once having recognized the issue was an agency issue (whether the client had actual or apparent authority to bind the principal), they prepared a memorandum to the partner setting forth the facts learned from the client, the rules related to agency, a discussion of how the rules applied to the facts obtained from the client, and a conclusion.
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carry out any of these activities is knowledge of the underlying content. For example, a student who does not have a firm grasp on the differences between a partnership, corporation, and limited liability company will not know what questions to ask a client to best advise what business entity to create. Similarly, a student who does not have an understanding of hearsay may not be able to properly assess the strength of a case prior to filing a complaint. Accordingly, one way to determine if students understand the course content or its nuances is to have them demonstrate application of that content in a practice-type setting.
To consider the approach more broadly, a law school program could intentionally incorporate such a use-based approach to doctrinal instruction across its curriculum. 52 However, this approach requires more than just embedding problems within the curriculum. Professors who are familiar with the content area easily wrap their knowledge around an application. 53 In contrast, students who are just learning a subject matter area most likely do not have the same level of knowledge and application dexterity. Thus, for this type of assessment model to most benefit students, the professor must first demonstrate or model the application, helping them understand the transition from knowing to doing.
For example, the professor can walk students through a statute-reading problem, explaining the process as she goes and encouraging them to think about how they would approach the exercise on their own. Or the professor can brainstorm with students about what questions they would ask a client and why, evaluating how the information gathered would connect to the underlying law. Or she could work with students to parse through a variety of possible legal arguments to determine which approach would be in the client's best interest. It is a temporary support structure provided by the professor to assist students in expanding their understanding of how 51. It was clear to me that this project was unfamiliar territory for students. I heard comments along the lines of "This is the first time I haven't been told what to think," and "I'm so nervous. I have to figure this out." the underlying material is applied. The idea is that what students can do with assistance of the professor today, they can do independently tomorrow.
C. Holistic Approach-the Five Cs
Quite simply, the objective of an assessment is to determine what students have learned and timely correct any mistakes in the learning process. To that end, it does not need to be a complicated or intrusive process. Rather, the professor could simply follow the five Cs: connect, construct, commit, confirm or correct, and create. 
Connect
Students must be connected to the information. Sometimes it seems that students are not engaged with the material. They are content to passively write down what they are told while patiently waiting for the term to pass so they can move on to another area of law.
Can the professor help students be motivated to engage with the material? "Motivation falls along a continuum, with more [extrinsic] forms of motivation at one end and more [intrinsic] forms at the other." 55 Extrinsic motivation is the motivation to achieve an external reward or avoid a punishment. 56 Intrinsic motivation comes from the inherent satisfaction of doing an activity and is more successful in promoting learning and achievement. Finally, relatedness is the "need to establish close, secure relationships" and feel satisfied with involvement with other people. 68 This need-driver can be met when a professor interacts with students in a way that engages them with the content. 69 It can also be met by the professor allowing students to interact with each other in a manner designed to enhance each student's intrinsic motivation. 70 Necessarily, engagement requires communication between student and professor and between students, not just communication from professor to student.
Construct
Students must construct their own understanding of imparted information, turning the information into knowledge. 71 Students construct knowledge by assigning meaning to the knowledge, fitting it into their previous life experiences (placing it in context), using it in the classroom, and redefining how the knowledge applies in different settings, both current and foreseeable. 72 To do this, students must be given opportunities to actively engage with the content. More specifically, they must engage in cognitive processes that require higher-order thinking that must be complex and contextualized in order to construct meaning and create knowledge from that information. 73 
Commit
A student who does not commit to a perceived understanding of the material is less likely to acquire a deep understanding of the content. It is easy for a student to observe the professor or another student engage with the material and believe he would have used the same process or would have had the same understanding. But until he is held accountable for his thought processes and conclusions, there is no way to be certain. And there is no way for the professor to learn if the student has correctly understood the material. For the most learning to occur, the student must be called on in class. Only then does he commit to an understanding of the material and become vested in his own understanding.
[T]hose who advocate critical thinking instruction hold that knowledge is not something that can be given by one person to another. It cannot simply be memorized out of a book or taken whole cloth from the mind of another. Knowledge, rightly understood, is a distinctive construction by the learner, something that issues out of a rational use of mental processes.
Paul, supra.
Confirm or Correct
Once a student has committed to an understanding of the material, the professor can either confirm for the student that his understanding is correct or, if necessary, correct the student's misunderstanding. This is an iterative process vital to the student's successful construction of knowledge, a process that necessarily requires the professor to inquire of the student about his understanding. To be most effective, confirming or correcting knowledge must occur as the student is constructing the knowledge. The more opportunities to inquire and correct, the better for the student. 74 
Create
Law professors are committed to teaching the law. But anyone who has practiced law understands that the rules are just the starting point. Clients show up in the attorney's office just as often for problems that fall outside the decided rules as for matters on which the law is clear. Students must be able to bridge the gap between learning and applying the rules and carving into the space where there are no rules or the applicable rules are ill defined. Lawyers are expected to construct solutions that are grounded in the rules but transcend the settled areas of the law. This is surely where professors and students alike feel most uncomfortable. During law school, so much emphasis is placed on students getting the "right" answers that it often is difficult for students and professors to move beyond that and into the space of untested and uncertain solutions. But a true education in the law must address this aspect.
A law school program that strives to connect students to the material; works with them in constructing their knowledge; gives them reason to be invested in acquiring that knowledge; and creates numerous opportunities to develop critical-thinking skills will produce lawyers who are poised to begin creating solutions to their clients' complex legal problems.
V. CONCLUSION
By shifting to a learning outcome and assessment-based approach, content knowledge and skill development based on that knowledge become the constant and time becomes the variable. The professor can use any of a number of different assessment methods to determine the level of learning her students have mastered, not being satisfied until the learning outcome has been met. 75 Moreover, through the professor's focus on a demonstration of knowledge, students leave law school with a vast skill set designed to allow them to do something with the knowledge they have acquired.
